is the discussion which took place between Mr. Johnson and
Mr. Paugh on March 5, 1986, shortly before the incident
involving Mr. Beckman.  Mr. Paugh believed that the width of
the entry required him to install more bolts, and Mr. Johnson
questioned this contention when Mr. Beckman accused Mr. Paugh
of deliberately installing more bolts so that he could earn
overtime.  Mr. Johnson measured the width of the entry, and
while he may not have been happy, he did agree that it may
have been a foot too wide, and instructed Mr. Paugh to do
what he had to do to make the place safe.  In this particular
instance, while it may have provoked- Mr. Johnson, I do not
believe that this incident escalated to the level of a "safety
complaint" by Mr. Paugh.

With regard to Mr. Paugh's assertions made during the
course of the hearing that he often complained to Mr. Johnson
about the ventilation curtains being down while the equipment
moved through the area where he was working, the record estab-
lishes that Mr. Johnson addressed these complaints. Mr. Paugh
admitted that in each instance Mr, Johnson responded by assign-
ing him to do other work until such time as the air was
restored and specifically told him that he-.need not continue
to bolt <Tr. 216-218).

It is well settled that the refusal by a miner to perform
work is protected under section 105(c)(l) of the Act if it
results from a good faith belief that the work involves safety
hazards, and if the belief is a reasonable one.  Secretary of
Labor/Pasula v. Consolidation Coal Co., 2 FMSHRC 2786, 2 BNA
MSHC 1001 (1980), rev'd on other grounds, sub nom.
Consolidation Coal Co. v. Marshall, 663 F.2d 1211 (3d Cir.
1981); Secretary of Labor/Robinette v. United Castle Coal Co.,
3 FMSHRC 803, 2 BNA MSHC 1213 (1981); Bradley v. Belva Coal
Co., 4 FMSHRC 982 (1982).  Secretary of Labor v. Metric
Constructors, Inc., 6 FMSHRC 226 (February 1984), aff'd sub
nom., Brock v. Metric Constructors, Inc., 3 MSHC 1865
(llth Cir. 1985).  The reason for the refusal to work must be
communicated to the mine operator. Secretary of Labor/Dunmire
and Estle v. Northern Coal Co., 4 FMSHRC 126 (1982).

In this case, the evidence establishes that Mr. Paugh
refused to continue to operate his roof-bolting machine when
he believed that the ventilation air over the bolter was inade-
quate because of the fan being shutdown and moved. Further,
Mr. Paugh has also established through his own unrebutted
credible testimony that he also discontinued bolting when the
ventilation curtains were down because of the movement of
equipment through his work area. Assuming that Mr. Paugh's
work refusals in these instances were reasonable, it seems
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